IN THE CIRCUIT COURT OF THE
11 JUDICIAL CIRCUIT IN AND FCR
MIAMI-DARE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION
case No.: T=10974CA04

ITZHAK DANIAROV, individually
and as owner of KING OF THE
GOLD CROWNS IT, INC., a
Florida Corporation,

Plaintiffs, ED
- orieitakFi-
vE. ' ' amﬂ
ON &PR'\? o)
THE FLORIDA DEPARTMENT OF HEALTH, Mgmﬂﬁm .
and THE FLORIDA BOARD OF DENTISTRY, N b poat DREC
government agencies of the State of CRE N
Florida
Defandants.
/

COMPLATINT AND DEMAND FOR DECLARATORY JUDGMENT
AND PERMANENT INJUNCTION and EMERGENCY PETITION
FOR EMERGENCY TEMPORARY INJUNCTION

COMES NOW the Plaintiff, ITZHAK DANIARGY, individually and as
owner of KING OF THE GOLD CROWNS IXI, INC. (hereinafter collectively
referred to as “KING"), by and through undersigned counsel, and
files this Complaint and Demand for a Declaratery Judgment.
Further the Plaintiff seeks an Emergency Injunction Order pursuant
to Rule 1.610, Fla.R.Civ.P., enjoining the Defendants, FLORIDA
DEPARTMENT OF HEALTH (“DOHY), and FLORIDA BOARD OF DENTISTRY
(“FBD”}, from further illegal enforcement of Florida Statutes
§5466.003(3) and §466.024(1), et. al. prohibiting Plaintiffs and
others similarly situated from the sale and fabrication of teeth

jewelry know as “@rillzY. As grounds therefore, the Plaintiffs
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gtate as follows:

JURISDICTION AND VENUE

This is an action for Declaratory Judgment filed pursuant
to Chapter 8¢ of the Plorida Statutes.

This action for Declaratory Judgment has been filed for
the purpose of determining the scope and application of
Flerida Statute §§466.003(3) and §466.024(1), et, al., as
it percains to the sgale and fabrication of removable
teech Jjewelry commonly known as “Grillz?, and the
legislative autherity, or the lack thereof, for the Board
of Dentistry to prevent or limit the sale and fabrication
of “Grillz-.

This =zetion for emergency temporary injunction, and
subzequently for permansnt injunction, pursuant to Rule
1.610, Fla.R.Civ.P., has Dbeen filed tc' pratea& the
Plaintiffs frﬁm any further unlawful aetion by the
Defendants during the pendency of this action,

At +all times material hereto, the Plaintiff, ITZHAK
DANIAROV (“DANTAROV"), was and is a resgident of Miami-
Dade County, Florida, and is sui Juris. 'DANIAROV iz the
owner o©f the co-Plaintiff, KING OF THE GOLD CROWNS II,
INC.

AL all times material hereto, the Plaiﬁtitf, EING OF GUOLD
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CROWNS TIT, INC., was and is .a Blorida corporaticon,
authorized and doing business in Miami-~Dade County,
Florida.
Upenn informatien and belief, at all times reievant
hereto, the Defendant, THE FLORIDA DEPARTMENT OF HEALTH,
was and is a government agency of the State of Florida.
Upon information and belief, at all times relevant
herets, the Defendant, THE FLORIDA BOARD OF DENTISTRY,
was and is a government agency of the State of Florida
whose authority over the profession of dentistry is
limited te that gpecifically mandated and yestricted by
the Florida legislature.
Venue is proper in this jurisdiction pursuant to Fla,
Stat. §47.011 (2007).

“GRILLZA
At all times material hereto, EKING was and intends td ke
engaged in the business_af selling and fabricating custon
removable teeth jewslry comﬁﬂnly referred to as “drillz"
populary in the hip-hop culture. "@rillz” are widely
availahle throughout the United States through a variety
of cutlets including, but not limited to, internet =ales
and advertiging. (See Exhibit “A* attached hereto).

At 211 times material hereto, *@Grillz~ are custom made
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throsugh a process in which an impression is taken of the
purchaser’s Lteeth. Next, a plaster madel or “study cast”
iz then made by £illing the impression negative with a
gypsum product. The “Grillz’ are fabricated on the
resultant model that closely duplicates the naturzl
contours of the purchaser‘s teeth. Lastly, the “Grillz”
are inserted cnto the person’s natural Leeth. Improperly
fabricated *Grillz” either cannot bhe plaaed onto the
teeth (i.e. too smaill, or in “the alternative, once
placed do not gtay on the purchaser’s teeth (i.e. too
large) . lImpraperly fabricated “Grillz” reguire a new
impregsion and re-fabrication.

As such, the taking of an impression, subsegquent
fabrication, and esvantual use of “Grillz¥ is a
remedialable non-invasive event and thus poses no risk to
the purchaser. In fact, there are no reported cases of
injury invelving *Grillzv im #lorida jurisprudence. (See
the attached affidavit of Rohart J. Fish,‘ n.n.8.,
F.A.G.D.}.

The fabricaticon and wuse of thisz jewelry neither
constitutes nor invelves in any way dental surgery,
alteration, héaling oY any restorative process of the

oral, cavity or dentition of the purchaser. “Grillz? are
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l4a.

15.

L1e.

17.

not in any way an intra-oral restorxaticon neor are they an
aorthodontic appliance.

“Grillz” are freely inserted, and freely removed by the
user at will from the user’s mouth. Specifically, as a
matter of functiconality, “Grillz” canmnot he worn while
eating.

sarillz* are made of precious metals, often silver, gold,
or platinum, and can be inlald with precious stones.

BACKGROUND FACTS GIVING RISE TO CAUSE OF ACTION

At all times material hereto, KING iz a jewelry store
that has been engaged by a Florida licensed dentist to
provide management =and auxiliary services for the
fabrication and sale of *“GrillzY. {fae the abttached
affidavit of the Plaintiff, DANIAROV).

Ag a means of promoting and advertising its “Grillz”, the
credentials of the Florida licensed dentist have besn
prominently placed and displayed in KING’s place of
business.

In addition, for the sole purpose of promoting effieient
und cogt effective Fabrication of “Grillw®, KING’'s staff
members are formally trained in impressicn taking by a
graduate dentist feor this gpecific purpose. Having

received formal training; KING's staff members are
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21.

qualified as dental assistants for the specific purpose
of taking impressions for the fabrication of gypsum
models intended for the ultimate construction of
“Grillz”.

Notwithstanding the above, in September 2006, local law
enforcement, working in conjunction with and at the
behest of the Defendants, arrested one of EING's trained
and certified astaff members‘and charged him with the
unlicensed practice of dentistry. This prosecution
stemmed solely frem the sale of “Grillz", ERecently, this

prosecuticn was dismissed by a Miami-Dade Criminal Court

Judge. Sse State of Florida v, QOleg Daniarov, Case No.
FOE034176) .

Additionally, the Defendants are presently investigating
the Florida licensed dentist and are considering
administrative charges based on the same events.

KING is presently unable to continue with the sale of
“Grillez® for fear of re-arrest and prosecution. KING has
suffered serious financial losses a550¢iated with the
State’s unlawful enforcement and prosecution.

Based on the clear definition of “*Dentistry” as defined
by the Florida statute, and the applicable subparts

thereto, KING has a substanbtial likelihood of success on
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the merits sinﬁe there is no basis in law or fact for the
State’s actions against KING and its employees.

KING will be irreparably harmed unless the State is
enjoined from further uanlawful enforcement land
prosecution. This cutrageous and uncenscionable conduct
ig tantamount to torticus interference with KING’s lawful
pusiness activities.

Tf forced outr of business, KING will have no adeguate
remedy at law.

I temporary injunction will serve the public interest in
allowing the continuation of legitimate business
enterprise and sale of consumer goods by KING and athers
gimilarly situated and will cause no harm to the State
since there has never been any harm reported in Florida

due to the sale, use, and/or production of “Grillz.”

“GRILLZY DO NOT CONSTITUTE DENTISTRY AND DO NOT FALL WITHIN

25,

THE JURISDICTION AND PURVIEW OF THE BOARD CF DENTISTRY

Florida Statute 5466.003(3) states in pertinent part:

“Dentigtry” means the healing art which is concerned with
the examinatien, diagnosis, treatment planning, and care of
conditions within the human cral cavity and its adjacent
tissues and structures. . . . The term dentistry shall alsc
include the following:

(2} The taking of an impreasion of the human tooth,
teeth, or jaws directly or indirectly and by any
means or method.
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(b) Supplying artificial substitutes for the natgral
teeth or  furnishing, supplying, copatructlng,
reproducing, or repairing any prosthetic @enture,
bridge, appliance, or any other stmicture degsigned to
be worn in the human mouth except on the written work
order of a duly licensed dentist.
tc) The placing of an appliance or structure in the
human mouth or the adjusting or attempting to adjust
the same.
wGrillz* are decorative teeth jewelry. Their fabrication
and eventual use by the purchaser do not constitute a
“healing art#. “Grillz” are not used in the field of
Dentistry to prevent, heal, or treat any dental
condition.
*Grillz’ in no way whatscever invelve “. . . examination,
diagnosis, treatment planning, and care of conditions
within the Iuman oral cavity and its adjacent tissues and
structures . . . "
Although the subparts of F.3. §466.,003(3) listed above
can arguably be read and interpreted to include “Grillz",
said interpretation cannot ignore the plain meaning of
the definition of Dentistry under which the subparts are
listed. Such a reading would violate statuktory
construction and interpretation. Any statute, including

its subparts, must be read in pari materia,

A fundamental tenet of statutory construction requires
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that statubory language be given its plain and ordinary
meaning unless the words are defined in the statubte or by

the clear intent of the legislature. Green v. State, 604

So.2d 4?1,.473 {Fla. 19%2), Courts are regquired to
interprat sﬁatutwry language to give effect to the
evident legislative intent, regardless of whether such
construction varies from the statute’s literal meaning.

Arthur Young & Co. v. Mariner Corp., &30 S50.2d 1152, 1202

(Fla. 4™ DCa 1954). Further, when a subsection is so.
clogely related to another pertinent statutory
specification, it is necessary to apply the in pari
material canon of statutory construction which recognizes
Lhat statutory provisions will be considered together
when “twﬁ different statutory provisions deal with the
same specific subject cor with subjects so connected that
the meaning of the one informs the other.” Brown v.
State, 848 So.2d 361, 364 (Fla. 4" DCA 2003). See also,

Morxris v. Dollar Tree Store and Specialty Risk Services,

869 So.2d 1704 (Fla. 1°° DCA 2004). F.5. §466.003(3)
explicitly limits the practice of dentistry to “the
nealing art which is concerned with . . . conditicns

within the haan oral cavity and itg adjacent tizgues and

gtructures . ., . .”" See also, Spirs v. Highlands Genexal
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Hospital, 489 So.2d 802 (Fla. 2™ DCA 1986)., In Spiro
the Court found that §466.017{(1), Fla. Stat., providing
that & dentist shall have a right to administer
anesthesia or sedation had te be read in the context of
the expfeaa limitation of a dentist’sz practice under
§466.003(3), Fla. Stat. (i.e. anesthesia only as it
related to “déntistry" as defined). The dentist is Spire
was prohibited from administering anesthesia beyond the
acope of “dentistry” as gtrictly defined by §466.003 (3},
Fla. 5tat.

I this instance, the subparts of F.5. §466.003(3),
cannot be read and interpreted outside oY in
contradiction with the clear and unambiguous definition
of Dentistry contained within the Statute undexr which
they are listed.

As such, “Grillz” falls outside the definition of
Dentistyy as defined by §466.003(3), Fla. Stat., and
cutside the jurisdiction and purview of the Florida Board

of Dentistry.

IN THE AUTERNATIVE, IF IT IS DETERMINED THAT “GRILLZ” FaLL
WITHIN THE FURVIEW OF DENTISTRY, THE TAKING OF AN IMPRESSION
FOR THE FABRICATION OF “GRILLEZY MAY BE PERFORMED BY A DENTAL |
ASSISTANT AZ A MATTER OF LAW.

32.

Florida Statute $466.024 (1) provides: *[a] dentist may
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delegate remediable tasgks to z dental hygienist or dental
assistant when such tasks pose neo risk to the patient.”
among those tasks that ave “hy law fourd to be remediable

and delegable’ are:

“(a) Taking impressions for study casts, but not for the

purpose of fabricating any intra-oral restorations or

wrthodontic appliance.”

33.

4.

a5,

Thuz, in the instant case, KING’s taking of impressions
for the fabrication of wgrillzr for its customers 1is a
permissible and lawful act given the undeniable fact that
“@rillz” are rneither intra-oral restorations nox
orthodontic appliances.

As specifically provided by F.S. §466.024(Ll), F.8., a
Florida licensed dentist may lawfully delegate to KING's
staff, who are specifically trained dental assiatants,
the task of taking impressions for the purpose of
fabricating “Grillz? .

Notwithstanding, the Defendants have consgpired with law
enforcement suthoritiss to viclate the righté of KING and
to deny them the ability to engage in lawful business
activities as provided by Florida law, to wit, the sale

and fabrication of *Grillz" for lts customers.
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. APPLICABLE TLAW

A. Injunctive Relief Pursuant to Rule 1.610, Fla.R.Civ.P.
Injunctive relief is proper and should be granted in the present
case. A temporary injunction will be granted where there is a
ghowing of:

(1) the likelihood of irreparable harm and the upavailability of
an. adefquate remedy at law. In the present action, 1f a
temporary injunction is not granted, KING will be forced out of
pusiness and will have no adeguate remedy at law onge it
prevails at final hearing:

(2) the substantial likelihood of success on the merite. Given
‘the foregoing faéts and the applicable law, KING has were than a
substantial likelihood of success on the merits;

(3) that the threatened injury to petitimnex"mutweighs any
possible harm to the respondent. Here, KING facez bankruptcy
'while the State can demonstrate no reported dental cases
involving harm to the public related to “G;illz"; and

(4) that the granting of the preliminary injunction will not

disszerve the public iIinterest. Coomic Corp. V. Miami-Dade

County, 706 Sc.2d 347 (Fla. 3™ poa 1998). A trial court has

wide discretion to grant a temporary injunction. Alachua County

‘v, Lewis 0il Co., Inc., 516 So.2d 1033 (Fla, 1°® DCA 1987). &As

noted in the abkeve outlined facts, the State’s unlawful
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enforcement and prosecution of KING will cause KING izxeparable
narm for which there is neo adeguate remedy at law.
sdditionally, there is no basisz in fact or law to support the
state’'s unlawful enforcement and prosecution of KING. As 3
regult, KING will suffer grave financial losses. A Cemporary
injunctien will serwe the public interest by allowing the
continuation of legitimate business gnterprise and sale of
consumer goods by KING and others similarly gituated. Further,
a temporary injunction will not disserve the publig interest
since there has never been any reported cases im Florida
jurisprudence asémciated with the sale, use, and/or production
of *Grill=.~

B. Declaratory Relief

To be entitled to declaratory relief, a party mugt show he is in
doubt as o some right or status and that he iz entitled to have
such doubt removed., See Section £6.021, Fla. Stat. (2006],

Kelner v. Woody, 399 So.2d 35, 37 (Fla. 3% pCa 1%81). . In the

present case, KIﬁG is presently unable to continue with the sale
of “Grillz" for fear of re-arrest and prosecution of its owner
and employee. EKING needs the Court te declare its rights and
status to sell “Grillz” and to prohibit the Defendants from any
further unlawful prosecution ox interference of its business

activities related to *Grillz”. As such, KING is entitled to
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declaratory relief to clarify its legal rights and dutieg with
respect to the sale of “Grillz.”
RELIEF SCOUGHT

WHEREFORE, the Plaintiffs, KING,‘rESpectfully request that
this Court teo enter a declaratory judgmeﬁt finding that:

B. “Grillz” do not constituts dentistxy as defined by Florida
Statutes and Rules, and as such fall outside the purview and
Jurisdiction of the Florida Department of Heath and the
Board of Dentiztry.

Or, in the alternative, if the Court €£inds that “Grillz”

conatitute the practice of dentistry. to enter a declaratory

judgment finding that:

B, “Grillz" are neither intra-oral restaratiéns nor orthedontic
appliances. - Thus, the taking of an impression by a dental
assistant for this specific purpose constitutes a remedial
and delegable intra-oral task that poses no risk for the
purchager pursuant to Florida Statute §466.024(1) and is
thus 1e§allf permissible.

FURTHER, Plaintiffs petiticn this Court to entér an emergency
preliminary injunctioﬁ enjoining the Defendants from further action
prohibiting, or conspiring with others to prohibit the lawful
activity of selling and fabricating “Grillz"” by KING during the

pendency of this action. Upon entering rulings in favor of the
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Plaintiffs, the Plaintiffs further seek a pevmanent injunction for
XING and others similarly situated from any further unlawful acticn
by the Defendants pertaining teo the sale of “Grillz”

This Court may and should dispense with the bond requirement
pursuant to Rule 1.610(k), Fla.R.Civ.P., and grant any other such
relief as the Court deems just and proper.

Dated thisqflﬂ?day of April, 2007.

L.EW OQFFICES OF MAX R. PRICE, F.A.
6701 Sunset Drive

Suite #1104

Miami, Florida 33143

Tel.: (205)
Fax: (305)

BY:

BRI Ci‘g Q. {/

FL AR HES





