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IN THE cmcqw COUIQT OF THE 11TH JUDICIAL CIRCUIT, IN AND
FOR MIAMI{BAIE CHUNTY; FLORIDA

'PROBATE DIVISION

IN RE: BODILY REMAINS OF
CARLOS ANDRES PEREZ

P LA

/
BLANCA PEREZ, _ CASE NO.:

P, _10. 4586005

VS,

WOODLAWN PARK CEMETERY

SCONPANY:d/b/a as Caballero Rivero

Woe?law - Funeral Homes, Cemeteries and
¢ 3Crg\maio :

= EDeferdant.
Cosm e /

' ORDER
"THIS MATTER having come before this Court on plainﬁff’ s motionn for preliminary
injunction, and this Court having considered said motibn, having reviewed the court file, and being
otherwise duly advised of the premises, it is hereby
ORDERED AND ADJUDGED that a preliminary injunction be granted herein, enjoining
the defendant and its agents, sérvants and employees, respectively, from taking any action to bury
the body of CARL.OS ANDRES PEREZ (*“Decedent”) or otherwise dispose of the Decedent’s body
until the further order of this Court. o ,_
DONE and ORDERED on this " - day of Decem er, 2010, in Chambers, at

Miami-Dade COun§, Florida. // U@/ // % {7
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IN THE CIRCUIT COURT OF THE 11 TH JUDICIAL CIRCUIT, IN AND
FOR MIAMI-DADE COUNTY, FLORIDA | 1 |
| | PROBATE DIVISION | AU o
IN RE: BODILY REMAINS OF {
CARLOS ANDRES PEREZ
- /
BLANCA PEREZ, casENo: 10 4586 (0.5
Plaintiff, | | |
V3.
WOODLAWN PARK CEMETERY
COMPANY d/b/a as Caballero Rivero
" Woodlawn Funeral Homes, Cemeteries and
Crematory,
Defendant.
| / i
25
VERIFIED COMPLAINT %

Plamtlff BLANCA PEREZ (a/k/a Blanca Marfa Rodriguez), by and through.&nd@élgned

counsel, sues the defendant WOODLAWN PARK CEMETERY COMPANY d/b” Aas Caﬁailero

I—‘

Rivero Woodlawn Funeral Homes, Cemeteries and Crematory (“Caballero”), and aileges as f&lows
1. This is an action for declaratory relief and injunction with an amount gitebntrﬂersy '
. in excess-0£$15,000.00, exclusive of interest and costs, and is subject to this Court s Jumsdmtion
2. Plajntiff Blanca Pérez (“Mrs. Pe’rez’_’) is a resident of Caracas, Vénezuela, and is
otherwise sui juris.
3. At all times relevant, defendant Caballero was a resident of and doing business in
‘Miami-Dade County, Florida, opefating a funeral home. ‘
4. Carlos Andrés Pérez (the “Decedent’) died on December 25,2010. The Decedent was

the president of Venezuela from 1974 to 1979 and again from 1989 to 1993,
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5. Mrs. Pérez is the decedent’s surviving spouse. Exhibit A. Mrs. Pérez’s desire is to
arrange for her late husband’s burial in Venezuela.

6.  Uponinformation and belief, another person is falsely claiming to be the Decedent’s

surviving spouse, and she is attempting to have the Decedent buried in Miami-Dade County, Florida.

7. | Upon information and belief, the Decedent’s burial in Miami-Dade County, Florida
is currently scheduled to take place on Wednesday, December 29, 2010.

8. Mrs. Pérez has provided notice to Caballero informing them of her objéction to the
burial of her husband in Miami-Dade County, Florida, and demanding that this burial not proceed.
Exhibit B.

O Purenanttn Fla Stat 8 F S 497.005(39). Mrs. Pérez is the only “lesally authorized

person” empowered to direct Caballero with respect to the disposition of the Decedent’s body. Mrs.
Pérez is the only 1ega§ly authorized person because:
‘a. Upon information and belief, no written inter vivos authorizations and directions
were provided ‘by the Decedent regarding the disposition of his body.
b. Mirs. Pérez is the Decedent’s surviving spouse.
c. Mrs. Pérez is not otherwise disqualified under Fla, Stat. § F.S. 497.005(39) from
ser\ﬁng as the “legally authorized person” with respect to the Decedent,
COUNT I - DECLARATORY RELIEF
10.  Plaintiff adopts and realleges paragraphs 1 through 9 as though fully set forth herein.

11.  Thisis an action for a declaration of plainﬁff $ ‘rights with respect to the disposition
| of the Decedent’s body. |

12.  There is a bona fide, actual, present and practical need for the declaration:

a. a present controversy exists with respect to whether under Fla. Stat. § F.S.

497.005(39) Mrs. Pérez is the only “legally authorized person” empowered to direct

Caballero with respect to the disposition of the Decedent’s body.

 Stokes McMillan Maracini & Antinez P.A., One Southeast Third Avenue, Suite 1750, Miami, FL 331531
(305) 379-4008
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b. plaintiff and defendant have an actual, present and adverse interest in this matter;

| plaintiff’s and defendants’ adverse interest are before the Court; and

d.  therequested deqiaration is not merely a request for legal advice. There is no other

pending action within which the parties may obtain coniplete relief, nor is the Court
| being asked to determine facts that may occur in the future.

13.  Pursuantto Fla. Stat. § 497.383, any ambiguity or dispute concerning the right of any
legally authorized person to provide authorization to a funeral home shall be resolved by a court of
competent jurisdiction. _

14.  Defendant agrees that such ambiguity or dispute currently exists.

WHEREFORE, plaintiff respectfully requests a declaration that pursuant to Fla. Stat. § F.S.

497.005(39), sheis the only “legally authorized person” empowered to direct Caballero, or any other
funeral home, with respect to the disposition of the Decedent’s body.
'~ COUNT IL: INJUNCTION

15. . Plaintiff adopts and realleges paragraphs 1 through 14 as though fully set forth
herein. | '

16.  Injunctivereliefis required in order to maintain the status guo until such time as this
Court ihay enter judgment on plaintiff’s action for declaratory relief.

~17. Plaintiff w_iil sustain irreparable harm if the Decedent’s body is buried or otherwise

disposed of in contravention of her wishes pending this Court’s determination of her rights under
her action for declaratory relief.

'WHEREFORE, plaintiff respectfully reqiiests that a preliminary injunction be granted
herein, enjoining the defendant, and their agents, servants and employees, respectively, from taking
any action to bury the Decedent’s body or otherwise dispose of the Decedent’s body until the further

order of this Court.

Stokes McMiilan Maracini & Antinez P‘.A.,.One Southeast ’Fhird- Avenue, Suite 1750, Miami,l FL. 33131
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" Under penalties of perjury, I hereby declare that I have read the foregoing, and the facts
alleged are true, to the best of my knowledge and belief.

| Respectfully submitted,
STOKES McMILLAN MARACINI

& ANTUNEZ P.A.
Attorneys for Plaintiff

>

[ Juand.Anttnez, Esa. ./ O\

\Fk}? Bar No.0097659 (\\_)

IABO6960 NCATET 22, wpd

' Stokes McMillan Maracini & Anténez P.A., One Southeast Third Avenue, Suite 1750, Miami, FL 33131
(305) 379-4008



Perez ¥y la seﬁarita Blanca

.l

10" u-'a \.wu:ulp B Vb Ay MRS Vs Ty
i -

aa leg:ftimo de ﬂntonio Psrez, fmgda y Julia Hedriguaz de Perez_, de;.

d.e edad salterg, de mfi -

1o ¢ c:i.arlmg come. eonsta en el acta qus d,e canfcmiaad con el Artﬁcule PR

66 del C&diga Giv:!..l, h:}.zo & nder el ciudadane Prafeutﬂ dm esta E‘hl-m

20 z_:_g_:}._q}g;_g ¥ slendo sufieiante s d@ewnentes producides pars. pmmdamc

£

)
2t &1 acto, 1 Seoretaris di6 principio al acto. con la lecturs de la. . 2:
" o Beceifn 1, Gapitule X1, ""ftn}.a 1V, Libro Primero del céatzs. L3vils.. 22

e que ’crata de Ms daberea ¥ a;&mcheis de lms canyuges.ﬁcw cantinue 23
‘SH_ el Prefecto interrogé al codtraysnta asft Ogrios Anﬁ,re_g__,l_—‘_‘ézaz, Toma =z
2z usted por mujer z la sefiorita Blanes Redrigusa? y contestd en alta, 25
scolara e inteligible vez: 51 ln teme.Seguidsmente @ la centrayents . o
,f--gaﬁeritaz Blanca_ﬂa%rfguezs. Towa usted por maride a Carles Andres .251‘5&‘5

R _ﬁ«

,,rez" » de Igual man%;@:apntestéz gi is temo.Ilncentinentd, dirigidn- su

. r‘aws& 5 les dosg laa d*jt}‘ i nombre de Ln Repitlica y por auleridad  au

.%e ia Ley, s dsclaro unides en mestrimonia civil.Fueren testizes ds 4o

i
A




aste pote ‘.I.@s ciudad=nes Ergame Gutierrez,Lucas Rincﬁn Santas,hzdy -

3?:

a2 i._‘.i,e 39§£@°2"‘.3.,E@£&.ﬁ:, Oclnannres, vezinos, nayores de edad ..L?E‘i‘f 82

23 biles.Extendida inmediatsmente la presents acts en el Libre de Re-o;

34 ‘_5?:.&2:9,.9}32%1‘ correspondiente,se leyf a lns personas gue deben sus=,

;s -cribirla y hablendo manifestado todas estar conformes,firmam.~El - 5

38 ?F‘%?i‘%%.ﬂi.‘iﬂo”"?»aﬁl B, Oﬁﬁriﬁ.»“l.@%_P_Qilff«}‘.%iﬁ“e5-"9.81‘163 Andres P;é'rm
sr rag.~Blanes ¥, Rddriguez«ﬁ.wEoGutlﬁerfeéa-»I: Rincén S.-Iadi de Redrf-m

3'5: guez.~Campe A.Colmenares,~El Secretaril,~Fé1iy Dfer h.-la presente 38

39 | copis es exspts @2 su- oriw.ginaloﬂubis, fecha txt*suprawEl Prefecw an

mg Civile~ Safl B. Oserie.(Aguf el eelle’ ‘4el Degpmche.) El Seereteris .

44 Félix_l}_iaz h‘ RN AR P R e e e "t

sz La_gnterior copis de mpirimonie es exdots 5 su oridinal, temads del. -

et ¢ T G

iz’ Libre de Registire Civil cérrespoundiente llevedo per esie Lespacns . .s
m; en ol sfio mil nevscientes cuarenta y. bche, inserta bajo el Ne 963 m
15 le gue certifice y expido & peticién verbal del ciudadnne Irasme .

14 Gutierrez, -en Rublo, & veinti(,uatre de mgye de mil novegkentes Quwa

o

oty réhi;a L'%/&}za\‘\c - ; s g 74

24 ~ 1
y o

i i W

: Uz




STOKES McMILLAN ANTUNEZ P.A.

SUITE {750 « ONE SOUTHEAST THIRD AVENUE

JUAN C. ANTUNEZ
LL.M. IN ESTATE PLANNING

KIMBERLY A, MARTINEZ-LEJARZA
{1.M, IN ESTATE PLANNING

JANE W. McMILLAN

LM, N TAXATION
BOARD CERTIFIED (N TAXATION

PAUL M, STOKES
BOARD CERTIFIED 1IN WILLS, TRUSTS AND ESTATES

MICHELE A. MARACINI, Qrf CoUNSEL
LL.M. IN ESTATE PLANNING

ATTORNEYS AT LAW

MiAMIl, FLORIDA 33131

December 28, 2010

TELEPHONE (308) 372-4008
FACSIMILE (305) 37 2-4848
E-MAIL infc@smaalaw.com

WRITER'S DIRECT E-MAIL:
jantunezismpalaw.com

CEASE AND DESIST DEMAND LETTER

VIA E-MAIL, FAX & CERTIFIED MATL

Caballero Rivero Woodlawn F une;al Homes

8200 S.W. 40th Street
Miami, FI, 33155

Attention: Mariana Caballero (Director of Operations)

Fax: 305-225-3096
E-mail: meaballero@stel.com

Re: Carlos Andrés Pérez

Dear Ms. Caballerc:

My firm represents Mrs. Blanca Pérez (a/k/a Blanca Maria Rodriguez), the surviving
spouse of President Carlos Andrés Pérez, who died on December 25, 2010. Mrs. Pérez resides in
Venezuela. As such, she has executed the enclosed affidavit and power of attorney authorizing
my firm to act for her and in her name here in Miami and on her behalf to assume control of the
body of her late husband for purposes of making appropriate burial arrangements.

As the decedent’s. surviving spouse Mrs. Pérez has priority over any other person with
respect to making any determinations regarding the disposition of her fate husband’s remains.
See Fla. Stat. § F.S. 497.0(}5(39).] Accordingly, demand 1s hereby made that Caballero Rivero
Woodlawn Funeral Homes (“Caballero”) cease and desist from taking any action to bury Mr.
Pérez or allow any third party to bury Mr. Pérez until T {as Mrs. Pérez’s representative) provide
Further instructions. '

B e, 2

! See also Kirksey v. Jernigan, 45 So.2d 188, 189 (Fla.19350) (In the abé_ence of a2 testamentary dispbsition, the
spouse of the deceased . . . has the right to the possession of the body for buriat or other lawful disposition.)



December 28, 2010
Page2 -

It is my understanding that Mr. Pérez may be buried tomorrow here in Miami. That burial
is contrary to Mrs. Pérez’s wishes and demand is hereby made to céase and desist from taking
any action to effectuate such burial or permit any other party to effectuate such burial,

Due 1o the rapid sequence of events, time is of the essence. As such, if [ do not receive
written confirmation by 2 PM today that Caballero will comply in ali respects with the demands
contained herein, Mrs. Pérez will take whatever action she deems appropriate to enforce her-
rights. Such action may include the commencement of a lawsuit against Caballero.

PLEASE GOVERN YOURSELF ACCORDINGLY.

Sincerely,

mis
Enclosures
ce! Mrs. Blanca Pérez

FAS064101MTS79630.00CX

STOKES McMILLAN ANTUNEZ P.A,



BLANCA PERET
ANFIBAVIT & DURABLE POWER OF ATTORNE

AFFEDAVEY

I Wiy name is BLANCA PEREZ (a/iva Bianca Maris Rodriguez). Tem over the age of eighteen
(18}, and am compelent 1o tastify to the maners stwved berein. T am the surviving spouse of

CARLOS ANDRES PEREZ, who died on Diecerber 25, 2010, My late husband was the

Prasident of Venezuela from 1974 o 1979 and again from 1969 to 1993,

Wy Jrusband and [ never divorced and remained legally mayried through o the date of his
death,

I

IINDER PENALTIES OF PERILEY, I DECLARE THAT T HAVE READ THE REYR BB
AFFIDAVIT AND THAT THE FACTS STATED IN IT ARE TRUE.

BURABLE POWER OF ATTORNEY

1. 1 hereby appoint and empower my altorneys, JUAN €. ANTUNEZ and JUAN JOSE
DELGADG, as v trug and laveful aitornevs-in-facy, to act for the and in ray name and on

e bl b e o eiee b e dome ansnd a1 anis and things sud 1o exerue and deliver any
and ail doctments and lnsmuments as they may deel : ‘
pussession of the body of ray it ushand, CARLC
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No third party relying on this durable power of aitoraey wiil be liable for any losses,

damages, or claims caused by compliance with the action requested by my attorneys-in-facl.

This durable power of attorney will not Yo affected by my subsequent incapacity excepl a5
provided in Chapter 709 of the Flor
conferred on my attorneys-in-fact wi
notwithstanding my subsequent disability or incapacity,
provided by statute.

1t be exercisable fromm the dete of this instrament,
except a5 otherwise specifically

Tf any part of this power of attorney i deciared invalid or uﬂanfaréeablc, hat decision will

not affect the validity of the remaising parts.

My atiorneys-in-fact 4o not have an affirmstive daty 10 zct under this power of attorney and
will not be Hable for any claim or demand arising out of any acty or omissions, sxcept for

willful misconduct or grass negligence.

da Statates, It is may specific intent that the power™

In witness whereof, 1 have execuied thi
forth betow.

s affidavit and durable power of attorney as of the date set
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VTR

por medio del presente documcnto dcciaro PR!MERO Que soy fa viuda de
CARLOS ANDRES PEREZ, venezolano, mayor de edad vy titular de la
cédula de identidad nimero V-73.574, quien fal]‘eci'é en fecha 25 de diciembre,

de 2010 ¥ qLuen fuera Presidente de Venezue!a parz los perfodos

[

|
*J
X < eim i _anbre 10741070y 1989-1993. SEGUNDO: Que mi

-

v 201073 uge Cabrzas
s RODRIGUEZ,DE PEREZ Brastor
i i I .
sosanes  BLANCA
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VLA MiNISTERIO wl, PODER POPULAR BARA
_RVIC‘EO AUTO‘NOMO DE REMSTROE Y NOTARIAS.
IJ:HICIEIO ﬂﬂTéNGMO CHACAD DEL DISTRITO

1§z NOTARIO INTERING. Chacao:

“NOTARIA POBLICA SEGUNDA DDL
o, /v;msqz;
de dos mil Diez

METROP;DIJT o DE CARACAE! /CRJ :

___L'; W o o240

@oio) 2000 y 1517 B amerior docurme
j lnpwabo?ado pajo e No: 460397 presentado para s auteniicacion 'y devolueion -

_55{%_;&11 planilia Mo. 048888 fecha: 287122010, Presents SU oforganie: BLANCA MARIA
Venerolang de

ODRIGUEZ DE PER] 57, mayor de edad, domiciliado en: Caragas. de Nacionalidad;

ROL )
Estado Civil: Casada con Cédula de Identidad No ¥- 261,873, Identificada como ha sido la parte gue

aatoriza e presenle olorgamienio con 4 cédula de identidad {aminadsa,
egouin juridico que st prorga en su

¢l Abogado: ALBA J. QVIERQ

Fatl=dn BT SR el

ingerito en el

¢ informads del contenida,

nawraiesa, irascendencia y consecucncias legales det acto o n
prosencid, asi como <o las rCNUNBCIHS, TUSEIVES gravamcncs y caalguicr 0w clemento que afecte
ridos en ¢l acio ¢ nc{,ouo Juncl:co Quit §¢ TNATET ializa, de conformidad con

& Ley de Registro Piblicu y Notariado, publicada

19s bienes v derechos refe

1o establecido en ¢ articulo 79 pumerales 1y 2dels
3, de fecha 22 de diciembre de 2006, 18 mencionada pare

Aeclari; “reconozco como clerwo e contenido ael documento gue oloTgo et este-acto y Conio mia l&

on Gaceta Oficial Extraordinaria. N° 583
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en prescncia de los wstigos JARNY D MEDINA v ROSA SIERRA dtulares de la cédula de

y Duplicade,
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Quien suscribe, BLANCA MA&I RODREGUEZ DE PEREZ venezolana,

casada, mayor de edad y titular dés
por medic del pr esente documm_ ‘ dec!dm que
amplio y suficiente cuanto en derecho se’ requiere, "a JUAN C. ANTUNEZ, de
nacionalidad estadounidense, mayor de edad y titular del pasaporte nimero
201025292 para que en mi nombre y representacién realice todas las gestiones
y/o trémites necesarios, incluyendo la eiaboracion y firma de documentos que

i “Otorgo poder especaal

- -estime’ convenientes para tomar posesion, disponer y trasladar a cua!quier
'.']ug,r:u que le indique, &l cuerpo de mi difunto espose, CARLOS ANDRES

DT—'I?}-' / Upnmwminwn tatdon Ao o nddulooda tdmmeldod .o \r "7’; TA
" T
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faliecid en la cmdad de Miami, Estado Florida de Ios Estados Umdoq de
América, en fecha 25 de diciembre de 2010, con la finalidad de darle debida
sepultura o cualquier otra forme de disposicion legal correspondiente, asi
como realizar todos los tramites inherentes a los arreglos funerarios. En
ejercicio del presente poder, el prenombrado apoderado se encuentra

autorizado para intentar, contestar, continuar y convenir demandas, recursos,

solicitudes e incidencias que puedan suscitarse respecto del objeto de este
poder. Asimismo, podrd exigir, requerir, obtener, revisar y revelar reportes
médicos u otros documentos relacionados con mi difunio esposo que pudiesen
encontrarse protegidos por el secreto médico o cualquier secreto profesional
similar, incluyendo todoes los informes relacionados y protegidos por la Ley
sobre la Tiwlaridad y Responsabilidad del Seguro de Salud de 1996, (Health
Insurance Portability and Accountability -Act of 1996 "HIPAA"). En este
sentido, el prenombrado apoderado podra cjercer mi representacién en todos
los asuntos relacionados con la mencionada Ley HIPAA va que las facultades
aqui enumeradas son meramenle enunciativas y en ningin ©aso podran
considerarse como taxativas, Ningln tercero, serd responsable por pérdidas,
dafios o reclamos causades por acciones requeridas por mi prenombrado
apoderado en ¢l ejercicio del presente poder. El presente poder se otorga de

_imanera Himitada y no fendrd fecha de vencimiento, asi como no se verd
- afectado por mi subsecuente incapacidad, a excepcion de lo establecido en el
Capitulo 709 del Estatuto de Florida. En este sentido, expresamente indico mi

intencidn de que el presente poder conferido a mi prenombrado apederado sca

ejecutable desde Jo fechd desu olorgamiento, no  obstunle, M subsecuenie




incapacidad, a excepcion de lo previsto especificamente en el mencionado
Bstatuto, Si cualguier parte de este poder fuere declarado como invalido o
inejecutable, dicha decisién no afectard la validez del resto del podez‘.'El
prenombrado apoderado no tiene obligacién de actuar bajo ¢l presénte podery
no serd responsable por los reclamos y demnandas que surjan con ocasion 2
actos y ormisiones, salvo por mal praxis premeditada o por negligencia. En |
Caracas, en la fecha de su autenticacion. ' o

v 204878 S AINZ26
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REPUBLICA ROLIVARLANA DE VENEZY {4, MINISTERIO DEL FODER POPULAR PARA
SLACIONES INTERIORES Y JUSTICIA SERVICIO AUTGNOMODE REGISTROS ¥ NOTARIAS.
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presencia, asi como de las renuncias, reservas, gravémenes, ¥ cualquier owo clementio que afecte

jos bienes o dercchos reforidos en o} acto o negosio juridico que se marerializa, de conformidad con
es |y 2 delaley de Registro Pablico ¥ Notariado, publicada

3, de fecha 22 de diclembre de 2006, Ia mencionada parte

lo establecido en el articule 79 numeral

en Gacets Oficial Bxtraordinaria N® 583

. declarg: "TCOOROZCO COMO eierto ¢l contenido deb documenio que QTOTRO CTL CSTC BCLo ¥ COMOo mnia ia

ot Testm)sizeud ol Notarie. Pablico_segin lo permite el

) BT A i s I *
. mencionade artculo 75 de la Loy Espeeial en muteria notarial, da le
que fermaran Jos Tomos Principul

péblica del acto contenido an el

prescrie documento, ast corno de lus cuplas [irmudas on original
¢ Duplicado, en presencia dy los testgos JANKY MEDINA v ROSA SIERRA_ titulsres d¢ la cldula de
ldontidad N° V- 11410289 v V- 17,4 16.666, respuastivaimente, quedando anotado dicho documento

bajo ¢l ndmero 15 del Tomo 273 de los Libros de Autenticaciones levados por este Despacho

Notarial
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